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IN NOMINE S. SANCTAE ET INDIVl. 

du4 Trimtdtis, 

De 

APPELLATIO- 

N I B V S 

THESIS l. 

Vta materiam de aAPPEL L A- 
TIONIBVS ctim ANTI- 
iOVITATE r*). titmNE- 
^^^^^..^^^CE S S ITATE VTILI^ 
TA TE (^) injlgni cAteris fere omnihta an- 
teire, ac vel nulli, 'velcerte paucU cedere, judicio 
exceUentipmorHmJureconJkltorum y omniumtj^ 
dcxtre judtcantium deprehendt ^ Sane eadem 
quoque ut digna complacuity in qua tra£landa 
aliqutd lahoris infumercm, 

* ( a ) Latius hoc deducunt Robcrt, Lancell. tr. de At- 
tentat infrdffrim.fdrtnu.6o.uf^9\, Collcg.jur. Argcnt.///» 
de AppeU. nu. f . cCcnb. J^drat.Jfld, ^ffe/l n. 6- Facit exem- 
plum Moyfis Exod.jS.v.Js- &fiq' Pauii Apoftoliprovocantis 
^A<:xCzicm,Aa.2s,v.io.Aript.2.folit,cMf,'^. [aUisff.) Plat.6. 
deLegih. Plutarch. in SoUne nu.ii. (}>) Hinc non illcj)idc 
^Curtio jun. ConfieiftZ^ Theriaca vocatur contra male ju- 
dicantium venenuni : Innoccntix prxfidium c.cumjpecidli (f^ 
§.forro.extr. deAffellJ, 1 7,ff. deMmonb. Appcllatorium juva- 
mcn , Befold. trJeAfftU. caf. i, fpec^tim quoque mcliori dc 
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nota & idco commcndandum, quod in pluribus rcpctitis co- 
gnitionibus multorumqj confiliis & judiciisvcntilata vcritas 
nitidior apparcat, acita in fccunda,quam vocant,inftantia, 
exercitatis jamncgotiis pleniorevcritatisrubvcniaturlumi- 
nc,utaitlmp. Ju(linian,//i/^^r^^;;r4. C. detemfor,&repar. 
jlppelL U.pr.jfde Appellarg. §. i ^.^de Confirmff^ Pctr.Hcig.^;vrf/?. 
iur.p. I . c^HaJl^ lo, nu^ «♦ & feq, 

II. 

Manum *veroantequamadeandem propius 
admoveam ^ non ahs re fore extjiimo , ft breviter 

MODVM TKACTATIONISprA^ 

mittam^ qui talis eJlo\ Exordiar d captte, ipja ni" 
mirum Appellationis Dejtnitioneyfivepotius de- 
fcrtptioneihanc fequenturPerfonA, qutbus Ap^ 
pellare licet vel non : quas excipiet temptis circa 
Appellatiohem ohfervandum-^ ulterivts ofiendam 
quibufnam in Caufts procedat Appellatio ^ in 
quthusnon: tumaquo ^adquem judicemAp^ 
pellandum^ qt^idq^ utriufq^ftt ojfctum declarabo: 
ac deniq^ ejfe£lum AppcUationis fuhijciam. 

III. 

Eflita^APPELLATlO (^) admaiore 
judicem (^J rationegravaminis{^Jy veljam 
tllativeltnjerendi (^) provocatio. 

(^) Huius vocul» , qua fint divcrf» in j urc noftro ac^ 

• ccpcio- 
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ccptiones, viderc cft cx collcg. jur. hxg(tnx..fib titJe AppeH.nj: 
ficuri ibidcm fithfequenti nn.^, divcrfx divcrforum quoq: dc* 
finitioncs rcccnfcntur. addeVyefinhec.ff.eod,&Barn,BrtJfon, 
Quid mihi i-Jla hocloco fignificct, cx ipfa dcfinitionc fatis fu- 
pcrquc conftarc puto. Utor autcm vcrbo Appcllationis & 
Provocationis ( ut ut alias diftcrcntia non carcant, iindc & al- 
tcrum loco gcncris hic pofui, Marant. p, 6-tit. de Appell. nu, 2. 
6, ) promifcue, & hocquidcmauthoriratc Ulpiani inlj,§* 
1.2.^ Lfelo quafitum §.Jin, l illudfeiendum.8 .fih.t. Modcfti • 
ni l.pr afesprov, 27. ff.de Reiud. HcrmogcnisLni /.27 .ff de Appe/l 
l.fia^orjo.C h.t. l.ficum.2.C.quand.provoc,noneftnecef.l abext' 
CHtione. /. C. quorum App, non recip. Dc Synonymis & squiva- 
Jcntibus vidcrclicetapud ^o(:Qi,part.2.d//p.s4.th j. &4' C^J 
Dc hocvidcinfrath.2^. vidcmf.th,7. [^) l-^.ff. 

Ide Appell. recipiend. & Dd. communiter. Hic lcflorc admoncn- 7^^.^ : ^,. Uii^» 
dum duco,quod, licct plcrique Appcllationcm diftinguant in 
Judicialem & cxtrajudicialem, cgo tamcn eam diftindioncm 
jionagnofcam : c6 , quod poftcrior fpccics , impropric xp- 
pellationis vocabulo infigniatur, uttcxtuseftcxpreflus inr. 
cum pt R0ni4n4 extr.de Appell.Com^ioh^im}Ayn{\ng.^.ohfer. 
^s.uerf quidautemy & verf uU^ itemquc Gailio. i.ohfervjzo. • 
num. j. & 44 




( " ) /. Tmperdior2S.ff.de Appell. Lis, injin. eodJ.^i. Ceod 
4, omnu opfrejftsiy c. ideo 2. quAjl^ 6. ord. Cam, part. 2. t. 28» f . /. arg. 
/. hff'de luft. lur. l.i, §. vim vi tj ff. de vi & viarm. fi vc rcvcra 
gravati fint^ five probabilitcr laltcm iegravatos opiuentur. /. 
AppelUnti,t3 §.iffhj. undc commune auxilium dicitur in Ij, 
§j ff.rat4mremhah. ncclUtuto,nccconructudinc, ncc prx- 
fcriptionc nifiimmcmorialis tcmporis auffcrri potcft. / omnes 
populi.p. ff.de I.& L&ibi Dd, c.veniemes i extr,de lurejur.GaiL 
iil. ohfi3S'rm.n. Bart. in d.l. g.nu, 24., ubi fiibjicii rationcm, 
quod nimirum talia ftatuta defcnfioncm aufcrant, Poteft 
tamcn limitari, adco, ut appellans cautioncm praBftct de non 
malitiose AppdhndoMyn/j.ohJ^y.pr. cuiuscxcmplahaben. 
tur in Ordinat. judicii Provincialis Mogunt. itcm in Rcpubl. 
Argcntoratcnfi obrecht tr.de lurament, Calnmn, cS, n.n. 

Sic non cft arccndus ExcOmmunicatPlS c^ amtnter <,.c. 

dileEia. /o. c.iu c. ultim, extr^de Except. & quidcm ^ fcntentia cx- 
communicationis provocans c.cumcontingat.j^^extr^deoffic^ 
judtc, deleg. c.per tuas ^.extr. defentent. excommun. Et, qui huic 

fcrexquiparatur, BannttHSyC proCcxiptus^Prajud.Cam.ad. 
dit. tom. t . Symphor. tit. AppeUans & Appellatui. §. 2, JldtnOK 
ctiafi curatorc iiabeat,^r^. §.2.verfatex contrarioInft.quih^aUe. 
lic. f .pupillus gjnftje inutil. Stip.iex conftnju 2}. §.2 .ff.hiMfild 

tra^.de Appell.c.sn,^.&}: JSlominatHs aut^vocattisad 
munus aliqtiodpublicumy Tutciae v.cvxlipfius Rcip. 

/,/. f , t' 2.ff. quando Appeli 1. 16. ff. de Excufat. tut. /. i.pr. &§.iff. 
devacat.&recufat. muner, 1 4, Cod. h t. Arcendus autcm eft 

SeruUS cum fuo tum Domini nominc appellaturus /.«// im 
pr, l.fervtis.ff. h. t. Contumaciter abfens & in abfcntia 
damnatus,ita tamcn ut ncgotiu priils fummatim cxamina- 
tum fucrit l t,l ahftinendum 4. C quorum Appell, non recip. l & 
pofl 73. §'fit.ff. de ludiciis, Schrader. tr. Feud. p. cap. 7 . nu iw. 
& liocficitatus fitcontumaxinno vcnicado Bach^Jn anim^ 
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mdverf. ddTretifU.Di/p. tj, i,lit,D,B. verbo contumaces. Eir. 
cipcRufticos.Mulicrcs & Minorcs. Is aut henefctO huiiL 

renuncta^ttpaao. ^^$cr#i^«r^ j^^,//^ i ^^^^ 

fin.C. de temp. AppelL Ang, Conf 1 87. fi vc tacite fi vc cxprcfsc. vu 
deinfjh 6,ht€tnJineexfUcdt^ Etfi quifuntidgcnusalii. (c) 

^uProeurator l tnvitm n^Cde Procurat. fufius Bcfold . trA^ 

Afpelicap,^Jnum.j^6.uf^59* NegOtlorum geflorLi.pr f. 

de ApfeU^recif, Tutor ^ Curator nominc pupillorum & 

minorum /./, ^.jyff.quando AffeUand.L^o. §. 1. L 24. Lj/,ff,de 
^ppelUt, 

V. 

Vlteriu4 £5* hoc heneficto utipojfunt ij, quorum 
( licetdire£io contra ipfis non fit fronunciatum-, 
famenjJNTEREST. 

l t.prin.ff.de^ppeU, rectp. l,(i Proeuratoris 2.§.i.& §.fin.ff. 
^uamdo AppeUand, L. ab Executore 4. J . alto t ♦ J . y. ^ fac. L i fen- 
tentia ^.fr. §.j.LJ$perLu/orio j4.ff.de AppeLLNov.sj.cap /. ratio 
cft in fincL.2.ff,quand, AppeLLand^ GaiL. i. 9hfj22. Qua rationc 
auditur appclians a fcntcmia lata incum quiad fupplicium 
trahitur, ctiamfi ipfcmct condcmnatus contradicat Appcl- 
lationi,& fentcntiae parcrcparatus Cxt.texttis eft in Lnontantum, 
6,ffde AffeU^ ubiuna fubjiciturratio, nimirum : liumanitas; 
id quod & habctur in L.addi^os i^.C.hj. &alia rcdditur rario 
in l. 7,ffldeferv. export, 5 .verfproximos dtft, 2. de Panit. Pro^ 
vtrh. 14. V. //. Et iiinc notat RcbufF in prooem. csnjl. nu. loo, in 
Galhanonadmitti rcnunciationcsappcllationum idco,quod 
pcrirc volcns non fit audicndus : addc rationcm L.Ltber homt 
jj^prin.ff.adL, AquiL Pater fi fiiius in potcftatc cius confti- 
tutus appcllarc ncglcxcrit^poftquam cx iibcrtinitatc m ingc- 
nuitatcm fc dcfcndens fuccubucritj tunc cnim parcntis rcvc- 



ra intcrcft lStfrocur4tom 2. qu4ndo ApfelUndJ i. pr ff. 

de ItbcraU Cauf. ubi cxprcfla haec vcrba habcntur : Sempcr 
parcntisintcrcftfiliumfcrvitutcm nonfubire. §. fm.Inpt.de 
Noxal. aa. Mater, ut ut pcrfona aU^s ad alium dcfendcn- 
dum inhabilis , i fcntcntia contra filium lata , pro vocans /. i . 

§^i.]f.deAfpelKrectf. Sangutne junaas mjpecie ijl 

frocuratoru2.§Jtfroeo yf.quapd.Appell. M^r//Mf inbo- 
nis uxorisRcccptitiis, finefpecialimandato, cum cautioac 
tamcn dc rato , ar^um. /. marttu6 21. Cje Procurat. & ibi Bart, 
inDotalib. & Paraphcrnalibus no folura finc fpcciali manda. 
to, fcd ctiam fme cautionc de rato. /. dotu 7. §,^.f.de lur. dot^ 
Iftmulier Ji.Cod.de fa^.convent.Mynfing.cent^l ob/erv.jS- Gail 

lib. 1. cbferv. iji. £piJcopuSy ^l^l^oSyCapitulu^Civi' 

taSyDominUS, pro clcrids Civibus, Vafallis & fubjcdis, 
quin&quilibetcivis proRcpublica appcUare cupiens» Catt 
iib. 1 . cbferv. ns- Sfecul, de Appellat. §,i.n.i$, ]s ^ qui pev 

procuratorem experttis ^iiipisejl Labexecutore4.§- 

aliO.ffJeAppellat, Fidcjujfor Ij fententias.fr ^hj. plura 

cxcmpla colleda rcpcrics in CoUcg. Jur. Argcnt. titJeAp^ 
fellat.num^ 9. 

VL 

TEMP ORISy adcjuodin Jppellationi- 
ht4sreJI?iciendum ejl» tria fefi ojferunt inter^aU 
la:primume(iDECENT>lVM (^) tntra 
quodyqui tujie vult appeliare, interponat appel^ 
lationem oportet : alterum ITK IGINTA 
T) lEB VS includitur, quiappellanti ad peten- 



dos Apojiolos ( conceduntur: tertium PR yE- 
SENTATIONI ATTEL^LATIO^ 

NIS J deputatum efi. 

( a ) Alias dicitur Fatale intcrponcndae Appellationis, 
quodin decem dicsdemumeft redadu ajuftiniano. AVi/. is^ 
ti. & comprobatum ^ Pontifice r. anteriorumi.q ,6,c Romana 
3, v.fivcro. txtrje Appell. in 6. Hoc adeo ftridc oblcrvatur,ut 
ncccompromiftjoncpartium,ncc ^ judiccprorogari poffit, 
Ord, cam.f.j. tit. 2 ®o fbffcrt auclj. Cail.i.ohjerv, /5 g. nu. S, 
Curritdemomcntoinmomcntum Gait d.ob/.nuj.MomQn' 
tum vcro ctiam pro hora accipi probat §. minorem i.ff, de 
Ninorib, & quoqucliociniocoaccipiendum contcndit Go- 
vacan, /. leCi.var. cap, lo.infin, cuinonexiguaeautoritatisvi- 
rircpugnant, Curritidcm,ficut &rcliqua Appcliationistcm- 
pora, Militibus, ut ut aiias ^ juris rcgulis & rigorc excmptis, /. 
quifidjhe^ium 20, §. 2.ff h, /• Nulli,ingravaminc fucccflbrio & 
caulam continuam habente, quale eftincarccratio,ibi namq; 
lcmper appcllatur Marant, de Appell. nu. 216. Mind. \ .c$nfis,fen, 
fin^ Nccitempaupcribus,niriquandoviva tantumvocc ap- 
pcllandum,nullaq; pccuniaimpcndcndacft Gail.i. objer.141. 
nu, 3. Computantur hi dcccm dics a dic latae fcntcntix, (i 
in judidojcumfcntcntiapromulgarctur, prxfens fuerit,qui 
cagravatur Lt.§,$ .ff, qwtndo Appelland. Sin abfens , compu- 
tatiodicrumatcmporcfcicntix facicnda crit //. §.ult.ffeod. 
ldq;itaobtinct,quandoipfc dominus fivc principaliscgerit.' 
quando per Procuratorem defcnfus fucrit, ncc ille provo- 
cavit, difficilccft, ut poftmodum audiatur principalis:quod 
cnim quis pcr aliumfacit, idcm cft ac fi ipfc fcciftct, niii ilic 
mandati limitcs cxccdat. L /. §.fin,ff.quando AppeHand. At- 
tamen,ne quicquam in prasjudicium tcrtii inducarur, fuccur- 
rituripfi Domino ffiadlioncmandati idficrincquit iftpr^' 
curajor.jo. Cod. deProcurat. ) reftitutionc in intcgrum.- quod 
coramunitcrobfcrvaii dicit Hartm, Piftor, iquap, 3^. RqH 
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vaUe. Confl pt.nu.7,adfinemufg^vol.4, {h) l.unffdeUbeB, 
dimijfor. i judicib, 24, C. de Appeli. Hi mfi in tr a hoc temp us pc- 
taruur,dc iurecommuni AppcUationi rcnunciatum, eaque 
dcfcrta rcputatur ab eo, 6. de Appell, in 6^ Incipiunt currcrc 
hi triginta dics \ temporc intcrpofitae Appcllationis/>friVbv. 
\26. c.}. qua correda vidctur Ljudicib. 24. C de Appell. & currit 
quoqj dc momcntoinmomentum. Dc ordinationc tamcH 
Camcrje Imp.huiufmodi intrapraedidum tcmpus Apoftoios 
pctcndi ncecflfitas Appcllanti non incumbit. Ord. Cam.part.z. 
tit.30^ §. i; Mynfing. cent.3, obferv. 22^nwn. 4. quod licct in jurc 
Saxonico ian^rcc^t, Ub. 2. artic.12. etiam ita conftitutum re- 
pcriatur, hodic tamcn non amplius obfcrvatur. Dc Apofto. 
lrs,corundemqj fpecicbus> vidcat. Bcuther.tr.de Appeff.temp. 
/. cap. ult. CoHeg. lurid. Argent^ lib, s^g. tit. num^ s^^^feld. tr. de 
AppelUtiontbui capj. nu. //. & feqq, ( c ) Hoc pendct cx ar- 
bitrio judicis a quo, qui.id non minucrc tantum fcd & proro- 
garc potcft c,p€rfonas.4. c. obldta, /7, extr. de AppelUt^ modo fa- 
talia lcgis,quaB cx ordinationc Camcrx fex mcnfium canccllis 
clauduntur non exccdat, Ord. Cam.v. 2. tit.s.prin. & §^ ^tlD 
Cii^o m cinm obcr anDcrrt fall- Cailiobfej^.nu.j. CMynfmg^ 
centj.obferv.^i^ Exceptatamen in judiciis Auftragariun cau- 
la fpoiii , cui introduccndx trcs folummodo menfcs prae- 
fixifunt (9r^,C/«i./>.2.///.8. J*tt?oatcr Dcr bcf(a<^tc. Quo- 
modo vcrointroduccndafit Appellatio cxplicat Beuthcr, tr, 
« de Appellat. temp. 2. cap. i.per tot. Quartum quoquc olim tem- 
pus in A ppcllationc attcndebatur,quod dicebatur profcque- 
dx ( aliis terminandx ) Appcllationis , & circumfcribeba- 
tur Anno^autexgravi juftaqjcaufaBicnnio,r.r«wy?/.f.fAr/r. de 
Appell, Auth. ei qui, Auth. ft tamen C. de tempor, Appell. \ n camcra 
crat tricnnale Gaii i. obfeervat, 141. verum cum neutrumanv 
pliiisita rcfpiciatur^pcr caqux tradunt Gail. d. obferv. &Mfm 
ftng cent. 6. obferv. 12. nccque etiam in foroSaxonico Reinh^p. 
4.differ^4(f. omitto illud. Cxterum rcftitui poflc, & quo- 
modo,Fatalialapfa,vidcrccft apud Q4tlMbh<ftfervj^s> Quod 
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11 qms prsdiaa ha!c tenipora prastcrlabipafrus fit f nffi fuc' 
ritpaupcr Ifiprocuratorem S.§.quod&%.ff.Mandan, Cail.i.oi, 
firvaLj42.nMn.i.&Jeq.Mynfmg. cent.^.ohjerv.py.) dejerta 
jippellatio crcditur /. fi contra S, l. quoniam. is. Ced. de Af- 
fellat. adcoquc prior fi:ntcntia in rcm judicatam tranfit,cx- 
ccutioniquc mandari potcft,ctiam non cxpcdata pronun- 
ciationc liipcr dcfertionc, judicis \ quo Papon. Recuetlde ar- 
reJlsUb. lo.tit, 6. arreft /. paria enim fiint.prorfus non appella^. 
le & appellationcm dcfcrcrc Ord. Cam,fart.i. tit, lo. §^ v)nD fp 
<l(fo in cm (ni Roding. /..///. 3. in com. 

VII. 

CAUSARUJld porrojnquibtis permijfa 
tjl AppellatiOy cum tantta ftt numerus^ ut ^vixac 
ne ^ix quidem ftnguU recenferi queanty eas Jub 
generaltquadam regula reltnquam-^ reliquarum, 
qwtnimirum funt exgenere prohthttarum^ infi^ 
gntores faltem relaturns. 

Hicpriusingcncrcnotandum I. Jurccanonum^quo- 
vis gravamine appellari poflc c. cordi.i. extr.de Appell in 6. cjk^ 
fer eo ii^ext. de AppelL c. eum quii.de Dolo & Contum. in 6. Gait 
j^oh/erv, 719. modocaufa probabilis adferatur. c. utdebitm s^^ 
txt.dcAppell^ Jurcvcr6Civilinonnifiabeo,quodpcr defini. 
ti vam t.t.ff.dr C, de Appdl. L 2» de Epijcopali aud. vcl cius vim 
habentcm fcntcntiam infcrtur Lantejententtam i.Jf^de AppeU, 
teciptend.S)C quod per appeliationcm toili aut corrigi ncqucat: 
Vcrb. cau. fi ad carccrcm quis rapi, vcl quaeftioni fubmitti 
jufTus fuerit/.i. ff. de ApftUat. recipiend. Et fi quidcm ab In- 
tcrlocutoria appclletur, canoncs volunt, ut fiat in fcriptis, 
cuminfcrtioncgravaminis e.utdehitu6 sp-extr.de AppeU^ci.im 
^^eod. (idquodinpraxiobfcmtuiOrrft^^w./.-?.w.29 ff' jpo 



oBri^bdttir) hulufque caurat^ficutScnomlnlstam Appcllati 

qu^m Appellantis,itemq; utriufqucjudicis : qusB aliis quoq; 
omnium libellorum Appellatoriorum communia rcquifiu 
funt li.§. uU^ D,h.t. GaU, Ith. i. ohfirv, iii.n.s. A dcfinitiva, 
potcft tim dc jure civili quam canonico ctiam vivavocc ap- 
pcllari l.fid fiafud 2. l. ^fentenitd /. §.fn. deAppelUt. Mynfing^ 
cent, 3 . obfirv. is.nu.t.dr s- & quidcm vcl unico hoc vcrbo; 
Avv 11.1.0 , d.l.z.drl. s ff. h t. modo tamcn fiat in conti- 
ncnti, judicc adhucpro tribunali fedcntc, quod vocant: 

npudaCia COlit (cbfnDuKr (5nmmr/airfftnn)crirattfcm 

gug/itttfu^flapffctt Termtn.procef.caf. iw nu.ii.RosBach.m 
procefftit. de AppelUt.js. num. \ \ . QiJod fi vcro \ Definitiva^ 
cx intcrvalio dcbitointcrponatur appciUtio,antca dida aequc 
locumhabcnt & omnino habcrcdebent, nifi quod caufam 
gravaminis cxprimercnon fit ncccfium, Afy/i/Ii/ /. Fada por- 
roficquacunquc appeIlationc,Notario,prxfcntibusduobus 
tcftibus, appcilationis fchcdula cxhibcatur , inftrumcnto, cu- 
iusrcquifitaundccimrcccnfctBcuther. intr.de Appell.temp. i. 
caf. 9. infcratur Nynf cent .4 . ohferv. 4.S. ^^^. MoUer. adconftit. 
Saxon^confi.io. n. i . &fiqq & inftrumentum judia i quo in- 
finuctur,ficiuscopia habcripoteft; quod fi non, appellatio 
quidcmnihilominus recipitur, fed tamcnappellans,hocmo- 
do infiuuationc ncgleda,in co pcriculo cft, ut judcx hic ad in- 
ftantiam partis appellatas rem judicatam cxccutioni tradat* 

Ord.Cam / 2. /.29. §. "^Um/i^^ roffcittcm K^Ctt. Judici ad. 
qucm quoquc una cum fupplicationcinftrumentum illud cft 
cxhibcndum : fi tamen viva vocc appcllatum fucrit, tunc fuf- 
ficittcnorcm fcntcntiac a qua,vclcopiam ciusfimul produd,' 
fupplicantcprojuftifiationcformalinm ad ada produccnda 
fcfc rcfcrcntc Chrifi. Suanman. proc. cam. lih. 2. cap, i. nu. 14. 
In Camera&: ForoSaxoniccvAppcllatiotroram Notario & tc- 
ftibus fada finc infinuationc valet Mynf4. ohfirv. 44. ConOk. 
Ele^ .^ugufii f. r. confi 10, rcliquum proccdcndimodum, 
cum htiius loci & inftituti mci non fit, cx aliis pctcrc licct : ha- 

bcr 



betaliquidBeuthet- tr.dt AfftlUt.umf.i.caf.\. BefolA/r.<Ar 
AfftU. caf.i.n.is.& fiijq- 1 1- Gravamen inferri vel culpa 
iudicis.iniuftamfcntentiainpronunciando, vel culpa partis 
mow^Beut.d.tr.timf.t.c4f.2.. III. Potfe appcllan vel 
a totafcntentia, vcl i ccrtoarticulo eius, fi diverfa capitul» 
contineat,/.«<-<»»/?29. §,i.ff.dtWHmb. 

VIII. 

R EGULARITE% ira^ caufi in qui- 

bus appeliare exprefe non efi prohibitum , funt 
omnes^fi^vematoresJtwJ^wmC^J^fi^vem-H v, eO />' 

minales,fiveciviles{^).^^^ 

(>) l.&inmaiorib.'Lo.l.ddd'tClosi.<).l.%e-C.deAffilU(. 
l.n*nt4»tum6.ff.eod.c. dt affelUtiomkii.txtr.h.tii. hxevc^i^^a. 
plurarccenfentur incoUegjur. Argent.tU. de affeUat. nu.ii. 
(^) per U.dd Invctcrata tamen confuctudineplcrisqunio- 
cis Gcrmania: contrarium in criminaiib.obfervaturX-«Aw-»». 

i.Rerf.a.fic.RecelJ.Imf.dtAnno '/jo/;. 3«'» ^jf 
icB icBlicBc icit hcroBOit pc»nlicl>cii fac^cn ord cam.f. i.tn. 

Da:n*ctenimcertxfunt,ncccondcmnantur, nifi argumen- 
L evidentimmis conviOi, tcftibus fuperati, aut propna vocc 

nfuper confcffi fuerint. Dixi in Pl^ifq^^ ror^.^' 
nam.quodnon inomnibus, latiiispcobat Erncft.Cotliinan. 
allcaatoloco; «cfacit quod in Lotharingi* nonnullis locis,, 
«iamabipfadcfinitivaiacriminalicaufalata provocatiorc • 
{Tciatut.ihalus rurfimieiufdcmprovincix admittatur. Petr 
Creeor. Thokf.tr. deafpeU.lib.i.c.S.nu.s. Vcrum fupcr nulli- 
tatc proccffus citatio incriminalib. contra indicem cnm.na. 
lcmnihilominus in camcra obtincri potcft Ordm. Cim^-l^ 
Cad I ohf.i.nu.^g.&ltb. i. defaceftSUcacaf.rc. nu &tT. 
qucniadmodum& juiifcUaio Camerx in caolis crimmaUbus^ 



fundata cft>quo ad pcrfonas Camcralcs Ord.Cam p.\.c4p5^. 
§,uif. ubi & obiter noto, nulliim paterc aditum ad Camcram 
in caufis matrimonialib. mcre fpiritualibus, nifi vcl cx caufa 
nullitatis agatur, Auth. D eciff.fr ^jt^d. Camerdl. verb. matrintc^ 
mum, ver[tc. mcaufis. Rodmg. Pandea. Cameral. i.tit. 2p. & tit. 
^KVclbrachiumfccularcimploretur C7i//7.i.(?^/n/./»«w.i.d' 
fiqq. inDucatuMcdiolancnfbitcmqiintotaFlandria, ut & 
in MagnaCuriaNcapolitana Appcllationem in Cr iminalibus 
nullum prorfus locum habcrc,doccntJul. Q\2i,S.fin tjuaji.g^, 
MU.j. Damhudcr./ri^<f?.0'/w.^'. u.ffU^if.&c.W^ ^um. i.^, 
Capyc. deci/! jjj . ff*^. J/. 

Alterius autemgeneris caufarumfunt prinia 
£A,ciu& ab Imperatore in Lohfervare 2. C.quorum 
ylppcUationes non recipiuntur, enumerantur: oh 
earum enim aliquamy aut etiam (fecunium ^ue^ 
riorem fententtam) fimilemy qui efl damnatus, 
njelquia convi£tus^ fimul confeffus eft, ^el con- 
feffus tantum (^) , fi appeUat non auditur: 
nifi juftam aliquam appeUationis fuA caufam 
ndferat. 

) quod quidcm in civilibus tantiim admittit Trcut- 
\tTMsDiJp.ult.th.3Mi.F. Scdcirefragaturtcxtus ' mcap,s.$[ f 
^utem deJiBdklJajL. 

X. 

Cenfentur delnde AppeUatlonis heneficto tn- 
dignti omnes qutfunt damnati propter crimen 

hArefis 



1 h^re/is ( ^ vel falpt monetA (^ ), W raptus vir- 
gmum ^^)^ 'velvis PuhlicA^^^ i rnplLp Mjjj^ 
Jiatis (•):, velSimoniA ^cficut^ ij quof 
fatim puniri publice intereji^l)^ item offictalis 
obcrimenaliquoddamnatusA^) 

^ (^) c.u/ inquijitiorfis ig .de Hdretic.in 6. qiiod bcnc coiT^ 

Aitutum dicit Covarruv. fracl. qu&ft. 2 5 . nu. 4. adfn. impro- 
bat autcm Bald. in C. de fiimma T rinit. iy) Si rcus hu. 
ius crimiuis fit privatus /. 1 .ver/.appellandi C. de fal/monet. hoc 
tamcn in Gallia non oblcrvari ibid.not^Gothofr, C« ) l.un, 
*ver/quibffs t tfi Appellare C, de Ra^tu virg. {^) l quoniam (f. 
C. ad L. lul de vtpuhlic, quo vcro in cafu hxc locum habeant, 
& quomodo limitanda fint cx ipfius tcxtus infpcdione cla- 
rius apparcbit. f«) Obatrocitatemhuiusdeh£ti/»^r/./(J^j^ 
deJppellat. ubiAlexandjnaddit, adeandem Marant.tit, dcAp^ 
pellat. part. 6. num^ fac. L. s- C. ad L. Itd. Majeftat. ( c^ 
fefffmntur 7. c, Petrus Stmeni i9.&ftqq. 20. 21, 12. C. i . quaft^ i, 
fS) utfiintinfignes latroncs^feditionumconcitatorcs, du- 
ccs fadlionum &c. /. Conftttutiones i^.ff[de AppelUt. l, abftinen- 
tta. 4. Cod.quorum a^pellat. non recipiunt, c^ cum Homana /. 
f», extr. de AppelUt, l,fi quis §. quid tamen g. ff. de hjjufto' 
fwnft. & irrtt. ubi rationem addit Ulpianus : Praevcnicn- 
di, nmiirum , pcriculi , & in cap. ad noftram extr. h, t. inquit 
Pontifcx : Remedtum Appellationis non ideo eft inventum,ui {hHHH^ 

^ 4tlicui deheat in fua nequitta patroctnium exhihcre j adde/. 
item, JS' §• 26, hoc edi^um.ff. de injur, Cic, Catil, x^frin^ In 
Francia tamcn convidorum , confcflbrum &c. in omni- 
bus criminibus admittuntur Appcllat. Rebuff.tom.3. ad con- 
Jiit.Regias.v.de Appeliat- artic.j. Concl. i.nM.12^ e contraapud 
Vcnetos Dcccmviri potcftatcm habcnt quemcunqi civium 
fincprovocacione puniendi Af^^^^^v. 1 » dij/f, caf. 4g. 

Impe^ 



X I. 

Impedit ,tQmo y ^ jippellationem nonnun- 
€^uam litis Ajlimatio. 

Sic in Camera Imperiali caufa non recipitur ni fi fumma 
litis cxcedat 500. flor, quod jure noviHimoita conftitutum 
cftatfchciDbcf^Dcputationtai^e^u ©pcpcr ^rtne \6qo. 
§,mvx?iimnCi\Xthli' ubiauda &duplicataluit lummaan- 
XiC{W^ReceJJ.d€ Annoisjo, &0rd.Cam.p.2 ttt.zij, GaiLI:h. 
/. objerv. i2\ . nu. i. rationcm reddunt /. qwdam 21. Jf de reb cred^ 
Lfroferandumii.LdpertiJpmi i6,C. dejudiciU. partim ne fum- 
ptusinlitcmfortc cxpcndcndi,exhauriant& fupcrcnt eara, 
partun nc Princcps fummus & Camcra Impcrii proptcrlc- 
vem & cxiguam quantitatcm inquictcntur , partim nc litcs 
prolongcntur> partim vcro tandcm nc hominum ncquitix 
nimium indulgcatur , dum fcilicct ditior & qui dc caufa dc- 
fpcratcgenofpcmcumrcauffcrat. ReceJf.Imp, de Anno 1/7^» 
Spird ^.;\($ mx Dann l<. cumfeq. Huiusquoqj yeftigiahabc- 
mus in Jure J uftinianseo, wt^oic, Noveli, xi.Cdf. i. Nav.zy. c.2, 
Nov. 6g.cap. i. Attamcn ad hancfummam adftridusnon cft 

Privatus , qui Jurifdidioni Camerx tmmediati fuppofi- 
tumconvcnircneccirum hsibct pritjud. Cdm.tit. cdujijummd 
qud in Cdmerd &c.fil. 46, ncc funt adftri^filae Caujk Pi£, 
jOtudiafcucultu Dei fpc£bantcs^haeccnimubiq;funtcxtrale- 
gcs Beuther.tr.de Appell.temp.j.f.^. nccrcftringuntur adhanc 

liimmam rediti4^ annui , Jura^ jurisdiciiones ^ 

caufA injuriarum ord, Cdm.p. z.tit. 2/. tJnD fon^cr- 

hcft !C. Cdii,!. ohferv^ai.n^y^, vidt injrjlj. n.Jit, C. & G.tt. 
z%,tit.4i.&D. 



0 

Quod 



XIL ^ipj^; / •^A/» c 7r. 

Quod(\w2iit6adcaufam pojfef^tonis ) atti- ^ 
net , iUa mirifice pr/iflantifiimorum JureconfuU ^ 
torum ingenta tn utramc^ partem exercutt , mthi 
placet eorum opinto^qui eam eoloco^quo ^ prA^ 
cedenteSy cottocant (^). 

(»j Momcntancac, accipc, quam alii PoflTcflbrium 
fummarium, itcm, Rcacdentiam, VuUtiMad^. terttd dtvifto 
Jrtjl.de Interd. alii fummariiflimumjHirpanijIntcrim; GalliA:a. 
fum novitatis; Gcrmani, Provifionalc dccrctum nominant 
Crtv lib. i. concLfra^ic, eam. Imp, concl. 7. nu. 1, i^) Modo 
tamcn pcr huiufmodi fcntcntiam iilatum gravamcn in pcti- 
torio rcparari poflit. Crav. d. Lnus- conft^ ncc alia fubfit cau- 
fa qux Appcllationiviamapcriat. Rationemclcgantcrcxpli- - ji - 
cat Befold. in tr^ de AppelL cap.7, nu. 8 8^ Alitcr rcs (c habct dc c k/tT^'^^^^ 
Juiccanonum,quippccxquoabomnigravamincprovocari4/^v4- ^•••^» 
poffe /upra th, 3. iit.c. dixi , & quoqj de J urc Civili in poCTcflQ- ^ ^ • ^ 

rioplenario. CaiLdJ.&obJerv.i^j» ^'^m^I 

XIIL TSL'^- 
Agens quinto caufam contra Principem ^el ^•••^• ' ^ 
Fifcumy eacj^ cadens , amittit beneficium Appel^ 
lationisy 

L 4J. ult^ C, quorum AppeU^ non recip. nifi apparcat cum 
maaif cftc convi6lum non efic,fcilicct in caufa Hfci l^quoniam 
/^. t. lata.ii. C. de Appell.pro ut has leges invicem conciliat gUjf 
dr Jifprchant conciliationem Dd. hoc vcr6 omnino faltcm acci- 
picndum dc damno vitando ; de Principc vidc th. 20, tft^S. Is 
cnim cft qui provocatur /. i, ^.x. i quih. 4pp. nonlic. 

c 



.;\>;.;m'^*^ XIV. 
QuotiefcuncL (exto fententia alicui exequen* 
damandaturyltcetabipfafententiabene (^J, ta^ 
menahexecutione appeliarrnon poteji (^J. 

(a) dixi fupra //>f/74» iab executore./^,pr. &iln 

Ccthofred. ff, h, t /. /. C quorwn apptlfat fton recip. l, qtumiam^n 
C. de ^ppellat. nifi Exccutor limitcs mandati fui cxceflerit 
/.C. qHorumappeU. non^rectp.cap.fuper 17 , §, verum.extr deoffic, 
&potefi.Iudic. deleg, vclin mJileintcrpretandorentcntiamvci 
ki ipfa cxccutionccxccdcndo : aut uifi tcrtius quirpiam in^ 
tcrvencric* 

T)efcit feptimo ^ppellatio in cauja, qUA k 
Trincipe alicutiremotd appellattone defntenda 
committitur, 

Li.§.interdwn.4»ff''^ quih.appell. nonlic^ quod Princcpa^ 
&Papa,caetcriqj fupcrioremnon rccognofccntes faccrc pofl 
. funt. Bart. ad d. Li. § Jin, cpafioraluj 3 ♦ &ihi glojf.extr. de apu 
pelUt. Idqucnon tam quod Principi liccatappellationcmtol» 
lcrcquam quod velit hac rationc modum imponcre litibus 
Marant.de C/fppell. n.^s^. quoufquc tamciife claufula ha:c cx- 
tcndat tradit Bcuther, tr. de Appell.t^mp^ LCdp. 7,§,yi delegatu 
quo^ Tudicih Excmpio cflc poteft Camera Rcipubl. Argcnto- 
rat, Dnn,Trcdccimvirorum Beuther^ cLi. §^Jeq^ videatur «Sc 
Trciitler. vol 2. dtjp. uU. th^ 4, lit, B> 

X V L 

Ttem/^ o&^iyb appellationem tertiam rejpuiP 
fententia fufratur^ a qua jam bis appella^ 
tum fuit. 



L un. Cne lic.irt una eadem^ cduf, Nov. 8 i .r. f,t fua nohu 6f. 
extr. deAppelUt. Pctr. Fxid.Mondan. Ith.z. cA/f.zy.Je^. <f verf 
pmiUtercautumetiam&c. ratiohsec cfle vidctur^ne qiiod ad 
rcmcdium rcpcrtum cft innoccntibus , afylum quodammo- 
dofiatcriminofis : &tum,quia nonprobabilccft , toties ju- 
diccs \ rc£lo dcclinare. In Camcra tamcn Imperiali pro 
ampUanda Junfdidionc Impcrii, & nc fraus cidcm fiat > dum 
lalicct infcrior iudcx trcs inftantias nuUo negotio faccrc, & 
fupremi tribunslis jurifdidionem fic ekidere poffcr, etiam 
tertia & quarta, fi res poftuict, AppcUatio rccipitur QaiLlth^i. 
JHl^rv.jj^num^S' 

XVII. 

T$ nono qHtin cauftohttnetyjide eo velit ap- 
pettare, quod vi6li4S in expenfks non fuerat ftbi 
condemnatus, ^velquod temppts ad fohendum 
judicatum petierat^ non auditur. 

Tcxtus^eft in /. omrtem^ lo. Cod. quand,frovojc, nonejtntceff^ 
Beiith, /r. de AppelLtemp, i. csp, 5 ^ 

XVIIL 

Ceffat decimo beneficium AppeUationis in 
caiifa quA per juramentum vel delatum velre^ 
latum pertranjadionem {^J item^ p^^fi^z 
tem ^ ) j termmata ejl. 

(€ ) /. generjtiiter /t. §.Jed jurdmenio /. C» de Reh. credk. 
ubi & rationcm vidc.- quod tamcn quoufque vcrum fit expU- 
cat V^cnihct.tr.de^^ppeU, temp. i.cdp. 51 (}*) Haecnamquc 
vim juramcnti&rei judicatashabct, adcoqj ad cxccptioncs 
litis finitx, quac rcfufcitari non dcbet, rcferenda eft i.ult. §.Jin. 
£^d€tcfrfQrib.jiff€jiM.£^de^hi4cxtr,(kM liccthodicia 



praxi tacit^ hoc modo Appeilationi rcnunciatiim^ob infigne, 
quod vcrtitur^pcriculum, non ccnfcatur. SaUc,& yVefinb. ad 
l,4,C,depa5i, lA^i^nt.deAppellahn^^sT^&fiq. ratio- 

nem reddit BM.adl./inprm. C.commun.deUgat. ^mm ,inquit, 
fortuna^utpote cm res committitur jnon habetfipertorem, ems^ 
dux f/? D E u s : & D. Auguftin. in Pfalm, Sors tft resin dubita. 
tionehumana divinam indicans voluntatem: latius Bcfold. ir^ 
deAffell. csf. 7, n. pg. & loo- 

OmnU denlquc appeUatw in faHis ^ debi- 
tis,notoriis ^ liqutdts (^) y item defi£lo proprio 
Jlve aCiu quem ipfemet quis prccuravit aut ap- 
probavit (^)y nec non ah eo quod mawr pars 
fecit (^) frujlranea efl. 

( clcfim Romana 5. §.ftn. c, /i, c. 1 4^ c j^.extr. de Ap. 
felL Clar, quaft. g, § ,ftn. Panorm. adc ad noftram leg, i.n.^. extr, 
dejure]ur^ quodtamcn itaiimitandum putatjul. Clar, quaft, 
^4. § Jincircaftn. nifi caufam probabilcm infcrat Appellatio- 
iii. (^) LgeneraliterjiTc. dereb, cred, c. quodfimel de RJjm 
6. ^drant. de ApfeUat. n-BtJ- ( ^ ) e-i. extr. de his qua fiunt i 
fnaior.part.&c, Et in didis his caufis omnibus Appcilatio ad 
minimum tantam vim non habct, ut cffe<lum fcntcntix,in 
primainftantialats^impcdiri qucat. 

XX. 

Deveniamus jam ad fUD IC ESa QUO 
^ AD QUEMappetietur. DeJUDlCE 
a QJf O primoingenere dtcOy ab omnifu^erio- 
rem nonrecognofcente ( deindein (pecieafiim' 

mo 



f 



mo Trincipe C^O^ a S, Sanifo Concilio legittm} 
congregato Cc), a Pontifce rnax. C^) ^ anti- 
quitHs d Senatu Romano C^J , appcUarimmime 
polfe potmfeve. 

( *) V-C. Rebufpubl. Venctorum,Sratuumconfcedc- 
ratorumBelgiac&Heivetiorum: vidcripoteft Befold. , 
ApvelUt,cap.2.anu.^^^ufjjn.C2, (^) Li^^^i.ff.aquib^Jp- 
pciiar. nonlic. etiamfi in propria caufa pronunciaflct. arg^ 1. & 
hn tiheriw ff.de Hered. tnflit, & Dd. inLun. C. ne qnis in fua 
caufjudic, Hodie certo modo coram Elcdore Palatino Im- 
peratores conveniri poflunt per Aur, Bull tit. ^-Jin. Qiiaru ' 
do vcro Eicdores Palatinus &Saxotcmporc Intcrregni f. vi- 
C3inzms,f>er conjlttutionem Aur^EuU. loco funt Imperatoris, 
confequcns cft> ncc ab his provocandum, cuin ipfc rcccns 
Elcdus & Coronatus Imperator omniaeorum judicata,ca^ 
pitulatione rata habcat. Anton, Col,dejur. Imp. Germ. ctnd. 
artic.j/. Idem obtinet in Regibusextraneis , Gallix, Hifpa- 
nia5, Angha?, Poloniae, &c. nifi quod Regi Gallix Parlamen- 
tum jus diecrc fcribat Papon. i.li^ar.e.divtfion de t ordre de 
plaider/oLzi. nec non in Anglia fcre codcmmodo rcs fcfc 
habcat, cjtio dealibiy cum huc non pertmear. ( c j de quo Bel - 
larmin. Tom^ 2. de Concilior, authorttate. ( ) c.patetjo. c. ipfi 
Jimt.i6. C.p.quafl, 3, fc,infmgularib. qui&ispro Domino fe- 
culari agnofcitur,nonitcm in fpiritualibus ; In liis namquc 
omnino ad legitimum & liberum iiniverfale Concilium pro- 
' vocare iicet cap^ 17. C. 9. quafl.3^ cxcmplo B. Luthcri , de quo 
Sleidan.lib, 1. comment, g^olOilfl- Cortfiu. Imp.part^ioi. Bcutlicr- 
tr.de Appeh, temp.i.cap.j. Incontrarium dilputat Bcllarmin. 
Tom, 2 . de Concii authortt. c. /7, cumfeq. Jmo glofla in c, 2 .vtr^. v 
Ecclefta i6^q^6. voluit,quod 1'apain propria caufa tcncaturar- 
bitroscligerc;idque probaturSurdo C(^^/o./i.28» (V 
§.z*fy^ qHibAppell^tJ9nliC,&ibi Qgthofr. quo necincommodc. 



ibodicrcfcro Canicram Impcrialcm, qua; fuprcmumlmperii 
Homani Tribunal eft : Ubi tamcn pars per rentcntiam fcfc 
igravatam cxiftimans , Re v i s i o n i s bcncficio cxtraordina- 
rio,(quod,cxquadamgratia & benignitatcindultum^pcrlir^ 
'pcratoris& ftatuum impcrii Commiffarios ad hoc deputatos 
cxcrccturj/Mx/^ Ord.Cdm.p, i Jtt.spr.p s- Mji) gaudct. jCxtc- 
;liim licot tidcjuflbria, vclin huius dcfcdum juratoria cautio- 
nc a partc viftricCj in cafuam rctradationis fcntcntiae, taju 
de re principali quAm dc augmcntis,in cvcntum reftitncndis, 
proeftita,fcntcntiamcxccutionimandari poftc nomiu/h fta. 
tuant: nihilominuscxmentcordin.cameraccam.Rcvirionc 
•pcndcntc, fufpcndi, vcriiis arbitror : Quod fi R.cvifioncni pc- 
tensfuccumbat,Appcllationisfcntcntiaconfirmatur,cxccu- 
tionc prius fadtaftatur, nccdcnuoRevifio pcti ncc pccunia 
quoquc a principio, pro rei & pcrfonx quaUtatibus, juxta 
Vifitatorumarbitriumdcpofita,repcti potcft, (cd in pocnam 
tcmcritatis, & fumptuum, inRcvifioncmfaftorum, jcfudo- 
incm convcititur. ordnCAm.p.iMt.s^' 



ilhiducihHS Aujlru (^), aDucthus Saxonia 



(V A ^ ProcuTAtorH. 19. Ifitjttu.sd. C. de Appelkt, lum^ 
C^efentent. Brdfia. frdtcr, ( b ) Horum judicia quoqj funt 
d9vmvSvm,exA/4r.£s4/t. ta.il & ficquoad huncarticulum funt 
ciufdem conditionis cum Prxfcd. prxtor. JlcUt, hff^ ipeib. 
Appell. noH lic.n. 2. Non autcm cxtcnditur hoc privilcgium ad 
«afum fraftx pacis vcl dcncgat» juftiti», Cscterum vigct fo- 



XXL 





iummo- 



rummodo haec cxemptio hodie in Elcdorc Saxonico & Bran- 
denbiirgico, cofirmaraq; cft,illi quidcm k Fcrdinando I. Imp. 
Annoif f^.huicvcro^Rudolpho II. Anno i^%6* Myf2jmg. 
cenr, $.oh)erv,sS.9tu.\' InrcliquisElcdoribus,longi tcmpo- 
ris ufu^contrarium obfcrvatum ha£icnu$ rcpcritur BoccUff* 
DiJh.34jh.1S' Etrcdiitquidcminccrtamfummam, vidclicet 
in Moguntino ad^oo. Rhenan- inTrcvircnfi-/^ > oo.aur, in Pa. 
latino adiooo.fior.in awro^ Bcuth./r^(f?, de Appeliauemp.i cap. s- 
( c ). Licet enim te/ieThom. Mtchad, de Iurtfdt^. concl.ij. mul- 
taeadhuc extcnt citationcs, proccflus^mandata , inhibitioncs 
contraipfosproditac: ^ tribus tamcnImperatorib.CarololV» 
Anno 1 3<j<r.Sigirmundo Anno 1464.0^010 V, Annois^o* 
fa£la tranfadioiilis tuctur hoc indultum Mynfcent.s.obf.sS^ 
»u, Nifiquod k provincialijudicioSueviae,3(uff ^cr ^futj* 
fircf)Cri^cpD/Appcllationcs rccipiantur inCamcra, ctiamfi 
Auftriaci repugncnt, Aut Symphor. temp.i.p.z.tit. 17 .fil izi- 
(,<1 ) Eodcm privilcgiohifuntcxcmpti quoEledorSaxonia:* 
cuius meminiproximc praeced lit. B. Heig.qudfiA- num.ss. & 

feqq.p.h & quamlatitfimc fccxtcndatillud,his vcrbis dcfcri- 
bitAndr.Knich.//i/r.<5^<'J'^A^^/^ nonprovoc.jurefoU^^ n,2.& 

ftqq. Nulla ncgotii attcntadiflicultatc, vcl fummx qualitatc,, 
ncqucprovocationem,rcvifionem, rcduflioncm, fupplica- 
tioncm,nullitatisvcqucrimoniam,nccquodcunq.aliudful>. 
fidinm,quo controvcrfia ad fupcriorcm dcvolvitur (cxccpto, 
fijuftitiaplanedcncgatapcrhibcatur; contra corum placita 
&judicata,admittitiUorumprivilcgium,&c. Nctamcnquif- 
quam dciniquitatcaut dcnegato falutis mcdio , qucn pollet 
ipfi l'rincipesSaxonia:bcncficium Leuterattont^ fentcn- 
tix (^cuecruti^tjn&^6crrcufcrufr<^) indulfcrunt. Or^.>tf5i>^/. 
Chrijliam II. tit, tjon ^cr Supplscation t>nD Rev/fion.Moiier i.fe^ 
tne/ir.cap.n m**!. iocofc.Supplicationis6c Rcvifionis,qui- 
bus utuntur ii, qui Camcra; vcl altcrius cuiufpiam fcntcntia, 

. cuius executioncm pcr Appcllationcm dcclinarc non hcct,lc 
gravatos autumant. ) vigorc illuftris iftius tranfaCtio- 



his AugudacVindclic. Anno if^S.ciimCarolo V.ioita.-Wy^r/T 
cent, /. ohftrv, 5 g- ». 2 . G4iL lib. i.deP. P, C4p. n.nu. 6. adeo, uc 
nequidcoiin caufa fradsc pacis convcniri polTit inCamcra. 
({^Mynfd, cbferv. nu. /, Tandem & 4 Principibus HaflTiXjnili 
fummalitisexccdattfoo.aurcos, provocatio in camcra reci- 
pitur Bemh^ tr. de AfftU. temp. i , cdf. s- 

XXIL 

WtimOy infra ccrtam fummam a defere/ido 
Appellationi exemptA funt ^mdam dvitates 
Imperiales, ut : Argentina ) , Aquifgranum 
i^), Groninga ^"^^ y NorinbergayVormatia» 
Eslingay Reutlinga (5*c, 

(a) Vigorc Auftriigarum,& in fpecic cxprivilcgioTm- 
pcratoris Maximiliani dc Anno i/66.Cuiustcnoreft^c^/cn- 
tentia liuius ad cameram mperii provocctur, fi fumma litis 
fit intra 600- aurcos/ed cxpediatur caufa coram Dnn. Tredc- 
dmviris, tanquam Judicibus Camcralibus delcgatis. Basiher, 
tr. de Appell. temp. \. cdf. Gdd. \ . obferv, i . nu^ 10. ( ^ ) Hacc 
prorsus convcniri in camera nequit, cxtra cafum dcncgatx 
j uftitiae : idquc privilcgio de a nnis i j 7^» 14 5 5 . & 1570- ( ' ) 
Hxc adeo privilegiata eft> ut cius Civem,incoiam,aut ci quo- 
quo modo fubjcdum,nulli omninoad aliud cxtcrnum tribu- 
nal citarc, & \ Scnatus cius camcrx vc fcntcntia , fivc in civili. 
bus, fivc criminalibus provocarc kccat. Vbbo.Bmm^ deAgr9 
Frijut inter Amaf& Lavic fil. is\. {^) GatL i . cbfer. \ , Dc 
harum ut & aliarum Civitatum,aIiorumquc ftatuum mpcrii 
Privilcgiis ac fummiscorumpluribus P. Frid. Mindan. injm, 
Ifh. i.deprocejf.extrah.pag, 224, Roding. de JurifdiCl. Cam, x . tit, 
20.rm,2j. adfin. uj^ DcnsiyC.tit, Summaaffell. \,ult,& tit, Ap- 
ptUationis frivilegta §.z*&^ 

Htic 



XXIIL 

' Hhc pertinet quajlioy num ab Arbitrorum 
laudis Appelletur? qHod dejure canontco ahfolu^ 
te (^) 5 de Jure vcrd Ctvtlt hac Itmitatione con^ 
cedam^ fi Arbitri ex jurU necefiitate fuerint 
dati (^), 

(*) Exfundamcntointh.3. lit.C. fupr. pofito,addc c. 
ftne,i4,C.i'qudJij, (b) i I. c.de Rt ce^LA rbitr , l. diem pr^. 
firre z7,§ ^fiari dutem. i . /. rion dijiinguemns. 3T. . cnm efwdam • 
l^.jf. eod l.arbitro g.ff.qmfittsd. cog. l. ult. C. de judic, l./dcteta- 
tem.76,ff.fro fic.l.^ D.Pio is.fr.ff.de Rejud. l. exconfihfu 2 3 .frff. 
h.t, & fic conciliabitur Bald. in d, l. 9. Adcoq; ncc k fcntcn- 
tia Arbitri compromilfarii, fi fc poena adjcfta fucrit /. 2.ff. de 
Recepr. /. t. C, e$d. d.l, diemprdfirre jf.eod. nifi praeftetur ca Auth, 
decerr^it Cde Receft. aut cnormilfimamcontincat Ixfioncm 
laudum Zaf.confiit. nu, 3 S. Gail. i^ob/.iso.nu.g. Menoch. confi 
Co^.per^lifiurfim. Anton. Gabriet.Rom.iib.2, tit. de Arbitr .conct, 
S.pertot. Pari modo nec a judicc Rcdu^lionis ptovocatur. 
Q4il,Ub.i.obf,iAr^,n.4.&Jeq. Mynf.cent,4.obf,6%, 

XXIV. 

Extra hos ab aliis omnibus judicibus , tam fe^ 
culartbus (^) ciuam Ecclefiajticis (^), Appel- 
Utiones conceduntur^adeo 3 ut, nifi Appellatio^ 
nemyincafibus non frohtbitis C^), admtttant, 
copiamq^omntum a^oru acipfius fententtA 
fartibptsidpetmttbtisfactant^^ Apofiolos conce- 
dantycertam ^^^ravem pccnam a legibusille:hic 
'verod Canonibtss faratamhabeat C«). 



(a ) /. i fYOCOnfuUh. \g.lft quts.io. l.frAcifimus ^2.§ 
i^ppelUtio i&fqcj C. de Appellat. ( ) Uict. in c. pUcmt, t. 
qu.(Jl. 6 c omnts.s. c.ad Rowanam.cad. ( ' ) l.ult^^.Jin C.de 
temp & rcparat. Appcll. l oportet iS.C.de AppeU l. uU.ff deApell, 
rectp. Td) Ord Camp.t tit.3. J.DarmU- CaiLi,ohf.\\4,n. 
2 c qmniam y extr deprobat. 1. eos qui 6. §.3. L ne caufts //. /. /^. 
Cde Appellat. ( c ; Ncmpe 3 o. auri librarum. /. quoniam zi. 
C.deappel. Et, fi,qu3Badinformationcm probationcmq; fa- 
ciunt, ncglcxcrit , parti non tantum ad intcrcfle Mfnfcent. \ . 
ohfiixent i f^/^.fuisq; fumptibus fupplcrc tcnctur; vcrum 
etiamint^\mia notntur l.necauptsis. C. de ApftlLNov.\i.6.c.3. 
Nov.oo cap 2.§.\. iht Etfufcifere &c. Nov, S2. caf. 12. Hodic ta- 
mcn proacbitrio judicis fupcrioris haec pocna in ipfis com. 
pulforialib, interdum gravior,interdumkvior proponitur» 

XXV. 

Quodfi duhm /itjudex ( cum non ita femper, 
qu&nam caufi admittant, quAq^ refpuantappel^ 
lationem.perfj^eHum haherepopt) falvetfe^Ap- 
fcUationi conditionaliter deferendoy nimirumji, 

quatenpn de jureadmittendafuerit. 

/. i frocenfulih. \g.C,de ApfeUat.l^ 6. §.s jf. tod. Mafiard, 
concl.n 9.n.i.&c. Befold. tr. de K^pfell.caf.p, n.j. Beuth, tr,de 
feli. temf.i. caf. 1 2.. Doneli. lih. 2.S. caf, 

xxvt 

Circa JUT>ICEM AD QVEM di^ 
crepant Canonesa Jure CiviUiill^amq^AppeL 
lationesyf^retis intermediis judicihw^ ah injimo 

ad 



t 



ad fupremum (^): hoc.^adatimfaltem.ah infe^ 
riore adgradu proxime fiperiorem ( , conce^ 
duntar. 

(a) Indcc(l,quod,omi(roquocunqucmcdio,adPon. 

tificcm Summum provocari potcft. f 

7.pr, c.filkitudmem f4. exir, de Appeiuf, rationcm addit Fcrrac 

j. cap. s. de Afpell. qno, \\\Q{\x\Ximmdinatmes Roma ejjent fre- 
^aentiores. Imo, quodconfuetudo, quaomiflbmcdioad fu- 
prcmumprovocatur^pro jiirc liabetur. c.Romanas. §.ah Ar- 
chidiaconis. de Appell. in (f. cfilicitudinem extr. de Appell. Mynfmg^ 
. cent.\.ohf67. qui rationcadniiniftrationii non digni- 

tatis talis cft /. nemo. dejurifdicl. omni.judic. Llmptratorts 
^ufr.&^.j.fije AppelLl.i, §.fi quis.s. ecd. Nov.ij. cap.s,Nov, 
2 3 . cap. ihi: necaufancngradattm Procedere fid perperam vi» 
deatur. Nifi tamcn judcxintcrmcdius pal*\m jurtiriam dcnc- 
gavcrit,autinhabilisincompetcn5q; aiio quovis modo fadlus 
fucrit, aut ctiam ultro caufam fupcriori tranftulcrit. Ordin, 
Cam.p. xjit.i^.frinC' Marant. de ^fpe/lat^ num, 37.;. Mynfmg. 
cent. 1. ohferv. Gail. i. ohferv.Ji^ num. i. undc clarum cft , in 
Camera juris Cjvilj? difpolirioncm obfcrvari, cxceptis paucis 
cadbusquos parrim.Gail.^V. parrimHofticnf //;/^w.^.v/; V(f 
^pelL num. 4. pofipr. verf fidcontra rcccnfct. addc Mynfing» 
€€nt. z. ohfirv.^. Nominatim vcro cxcipiuntiir *5c fic grada- 
tim proccdcrc minim^ xciicntuc SltidtofiiS. Bald. in Auth. 
^ hahita. C, nefilfro fatr. num, i verfitempoJjHnt. Socin , Reg. 2/, 

faUs' PuptUifSenes,VidHA^^\\diWtJerahi(e$ ptr^ 

jond t.un.§. cjmd fi fupiUi C efuando Imprat imerptiptU. uhi 
BarthoL num. i.&Dd. Menoch, arhitr.fafe^ per tot, & maximi 
num. V. Qiiad fi quis parcm vcl ;ninorcm rtppcllct^ cum 
nullam jurifdidioncni in judiccm \ quoillc habcat L^ Jf de 
receft. arhitr, crror hic, quoad lapfum fataiium, ipfi obcft: 
fin proximo intcmiiflb majorcm , non itcm /. /. § ^ ff- de Af^ 

D z 



felUt. Poteft tamcn unus idcmqj maior vidcri, adcocjj ad cun, 
dcm appcllari, quando fc alios habct adfcflbrcs in z, inftan- 
ivALudov.ape^ncr.dec/figi.pr. Sicaprincipcmalc informato 
ad mclius intoimandum provocatur. /. i. §tff. de Appell.l. i. 
C.eod.l. i.pr.ff.qtMnd, appelUnd. Licet quoque confuctudo, 
qua pro vocatio ad parcm vcl infcriorcm introd uda eft , nun- 
quam convalcfcat CMdrant, p. 6. de AppelljfU. \6S. Fa tamcn, 
cuius vigorcad percgrinum judiccm appcllatur,nonomni- 
no improbatur : Et hinc eft, quod liodie \ Roftocliicnfi Cu- 
ria ad aulam ducis Mcg.ipolitani & Scnatum Lubeccnfcm 
appcllationcmintcrponi, tradatMatth.Stcph. cap.y.nu, 3<fi. 
&.Hillig. inDontU^Enucl.p. i,lii.2%.cap.j.Ut,A. qui & plura 
cxcmpla rcfcrt. Tandcm& hic quxritur. Anab Ecclcfiafti- 
co ad fccularcm appcUatio proccdat f Ajo.- fi nimirum in 
caufaprofanapronunciarit.iVbx^./^/.f j/. Surd.C0nf.27 ^ . 

XXVIL 

Difcrepant item Canones a Jure civili in 
quAflione dejudice fuhdelegato : ( deDelegatorcs 
eji mantfejla {^) J tUi nonnunqHam, hoc 
pmper ( ^J ad Juhdelegantem appeUare per- 
mtttit. 

( ^ j tiprff. quU k quo AppeUet. ( 1> ) c fuper quafliO' 
nem^2j^ § .pKtrro (f § . Ji vero extr, de offic. &poteji. lud. deleg. 
( c j l.un.infm. Cod. qui pro fua lurifeii^i. A lia ra tio eft in co 
qui mandatam habctJurifdi£tionem,ctcnimab hoc non ad 
ipfum mandantcm, (cd eum.qui appcllarctur ab codcm,pro- 
vocandum,cum hoc verc cffct ab codem ad cundcm appclia- 
rc rontra /. /. §.3 ff.de Appell. /. 1 . J . i.ff.quu i quo appellet, cap, 
Romarut extr. de {^ppeUat. in 



Offictum 



XXVIII. 

OjfLCium judtcis adquem m co fjiAxifrM ver- 
thury tit omnium primo cognofcat , an Appella- 
tw jujia ft ncc ne ( : Deinde^ uty/l fententiam 
prius latam deprehendat iujiam , eam confirmet: 
fmmmus.reformet ^ corrigat (^J : Tertio, ut 
mandet iudict a quo^ne ultertus in caufa proce" 
dat, aut quiccjuam innouet ( ^ ) . 

( a ) Catl, i.ohprv, up. »«. i . & fi quidem juftam dcprc- 
hendcrit, fufcipiat omnino oportct. Novji6- cap.fn.pr.qwod 
fi injuftam, v.g. cum folcnnitatcs ncccflario rcquifitae,^»/^. 
dejuprjh. 6. &papm» minimc adhibitac fucrinr,neccirum ha- 
bct, Appcllationcm>ctiani altera partc non pctente,dcfcrtam 
pronunciarc ificontra.%\ /. fHoniam. i S. C. de Appell. Rebnff.tr ^ 
de AppeU.art.*^,gloff.Mn.n.i^7. (^) Leos tfui.d.C. deAppellai. 
(c ) Ca/t, lih. j. obfer. 130, n. i/. itemjj d. ohfer. iig. Non tamen 
mandatum hocinliibitoriumfacilcimpcrtiri dcbct,quando 
ab intcrlocutoriafueritappcllatum^pifi cumliquidodcgra- 
vamine appcllanti illato conftet, Mynfcent, 4. ohfer. 6^, 

XXIX. 

ISlon minima quoque offictj pars iudicis ad 
quem, in eo confiftty ut^fi a£lainepta ^ manca 
deprehenderit^priore procejfu (uhlato ^ extinClOy 
parttbuf licentiam refervety an velint (^J coram 
fe de integro experiri: ut temere ^ calumniose 
Appellanti pxnam infigat (^J-^ acdeniq^, utvi^ 
^lumdefuctihHS^ Ittujumptib. candemnet ( V- 



\ 



( a ) ^iynfmg. cent. /. ohfcrv, \ i . cent, 2. ohfirv, ( ^ ) 
quac rationc Appcllantium modo cft arbitraria /. eos, 6« 
4. Codje AppeUat.l illud %.ff.eod, modo f o. .'ibrarum auri/rfi 
executione C. quorum dppellat non recip. modo infamia. /. i 
Procoufitlth, ip, verf.fuperMtus. C. de AppeK Appcliationis cnim 
rcmcdium non ad dcfcnfioncm iniquitatis^fcd ad praefidium 
imioccntixinftitutum ait Pontif. inc, cumfpeciMidi § porro 
extr, de ^ppelUt. J urc Camerali noviflfimo, temcrc appcilan. 
tinonminorpoena,quam unius aur^ marci irrogatur, qua; 
& pro judicantis arbitiio addcnas aur marcas, fifco appli- 
candas,cxtcndi potcft. Receffdeputat.Anno 1600. f . -Ob tpol 
JuraSaxonica \ tcmcrario provocatorctrigintafolidosparti 
advcrfx tradcndos, judici vcro arbitrariani muldam , cxi- 
gunt. //^.t.j^anbrcc^t.^w.ii.quodtaracnindcfuctudincm 
abiit,&:obfcrvaturhodie liac inpartc juris canonici difpofi- 
tio. Wefenh Jf.h. t, n. 11. Coler. Procejf execut.part, z,c,\.n.(j^& 
feq. ( c ) / properandum. u.§ fmjtutem, ubigl. C dejudic. nifi 
\\\ criminalibus corporali pocnx fubjugandus vcniatvidus. 
Jurc Pontificiofufficit in fumptus condcmnetur cfnem.s. dt 
Dol, & comum. c cum appeliat. 4. . de Ly^fpell. in (f^ 

XXX, 

Tandem rejlat EFFECTUS AppeUa- 
tionu. Hic modo ejl ftij^enfivtu(^) modo pUne 
exttndi^m ( ^ J , 

(») Haec antc omnia intellcdia vclim dclcgitimc in- 
tcrpofita A ppcIlationc:ibi cnim ftatim ab ipfo momcnto quo 
cftprovocatum fcntcntia pronunciataquafiobmutcfcit /. 
§,3. C.de AppeU.1,41, §.j ff de honislihert. verh.resper AppelUtio- 
nemextrahitur.l.x. §. ult.Jf,ad SenatumTurvtil. CatLt.ohfer.izj. 
num.3, & fufpcnduntur omnia quxcxindcaliasfcqucrcntui: 
adco ut nihil prorfus innovarc liccat aut progrcdi judici , fi ni. 
mirum \ dcfinitiva provocatum fucrit,/. un.f.nihilinn^ari. 



t.i.tictr.Ht lit}fendente&c. (l>) quando fc. prior fcnten- 
tcntia injufta rcpcrirur, tunc omnino cvancfcit. Ca;tcrum 
fpcdat criam ad cfFedum hoc , quod , fi pliircs litis confor- 
tcs fintunafcntcntiaxquecodcmnati & unusfaltcmcorum 
appcllct, cxtcris omnibus appcllationis vidoria profit /./.C» 
fi unmexpUtnbJ.fi qut.io. §. 4'ff.de Appelldt. &hocadc6 
vcrum cft, ut, ctfi, qui provocavit, cum advcrfario tranfe- 
gcrit,adhuctamcnaltcr intcrpofitam \ litis confortc appcl- 
lationcm profcqui polfit. ^ynfing. 6onfS. num, 21, cap. i . id 
qaod & ad corrcos in criminalibus rcde extcnditur. JuL 
Clar. §.fn. quafi. 94. num, 4. Alios cffcdus rcccn- 
fct Befold. tra£lat. de AppeUation. 
caf.iz. 



NOMINI S.SJNCTAE INDIVIDVAB 
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